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January 30, 1997

RECEIVED

JAN 30 1997

FEDERAl COMMUNICATIONS COMMISSION
OFFICE Of SECRETARY

Re: Ex Parte Presentation in CC Docket No. 97-1

Dear Mr. Caton:

Today, at the request of Staff, I submitted the attached documents in the above
referenced proceeding: (l) Letter from Arthur J. LeVasseur to Edward Becker in regard
to AT&T and Ameritech Arbitration (MPSC Case Nos. U-I1151 and U-11152), dated
January 24, 1997; (2) Letter from Philip Abrahams of AT&T to Ed Wynn of Ameritech,
dated January 27, 1997; and (3) Letter from Ed Wynn to Philip Abrahams, dated
January 29, 1997.

Two copies of this letter and the attachments are being submitted to the Secretary
of the Federal Communications Commission in accordance with Section 1. 1206(a)(1) of
the Commission's Rules.

Attachments

cc: Melissa Waksman
Brent Olson

Sincerely,

9J;~'
No. 01 Copies rec'OJ-Z--
UstABCOE
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Mr. Edward Bc:cbr
Dickinson. Wright. Moon. Van Dusen &. Freeman
215 S. Wasbingtan Square
LaDs~.~ 48933-1812

Re: AT&T and Amerlteeh AIbitration.; MPSC case Nos. U-11151 and U-11152

Dear Mr. Becker:

As you are awaR from previous conesponclcu:e aDd discussion between the parties. it is
AT&T's view.that cc:nain. modffieations in die pricing schedules to tile~onqm:ment

filed by Ameritec:h with rbe Michigan Public Service Commission ("MPSC" or "Commission")
on Iamw:y 16, 1997 an: not in comptiaJJce With the November 26, .1996 Order of tbI:
Commission in the arbitration case. In particular, Amcritl:eh has subsri!u1:ed tIic iDU:rim "port"
service rates established. by tbc CoJDIDission in its Order of Deamber 12. 1996 in Case No~ u
11156 for the prices for "unbundled. Ioc::al switching" in tile~ agR'e'D]C1It Your
Jamwy 16th filing also Ideas our continuing diffeiences over "shaRd truISpOrt" aud its
pricing. UKl AT&T of course conrirnJC'S to believe tbat otbcr aspc:cts ofme iI:lb:ircoDJ'lPl'tion
agreement ate inc:oDsistmt with tbc fedeml Telecoi.iliI.nric:atioDS Aa of 1996 (the·"fedetal Aa")
and tbc FCC's regulations. However.l wish to fcc:a.s~ on the "Michjg;m port" i.ssue aDd why
we believe A.merir.ech's priciDg~ in this regard. are not in conformity wiIh the MPSC's
arbitration CIder or. indeed. tbc federal Aa.

As you ue aware, the "port" in Michigan is a service tbat can be pwrbascd by a
telec:mpnu,nianioDS provider UDder me renns of th: l.991 Micbigan Tcler;omnnmicalioDs Ai:t
("MTAIf). Although A.merir.ech took me position that UDbtmdJ.inc was not au1boriml by~
1991 MTA. the Michigan JeejsJaDlTC settIfd tbaI cp:stion by passing Public: Act No_216.
effi=ct1vc November 30" 1995 ("199S Ac:t"). The 1995 Act ~resslY'requin=ddie 1mbuDdl.iD&of
basic local cxc:haDge service iDr.o two COJ:12POI]aKS - an UDbuD.iIcd loop aud a port - e8Cb. to be
separardy priced aDd available to u:lecommrmications providers. -
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The teImS ~c local excbange service." "loop" and "port" are defined in the MTA as
follows:

"(b) 'Basic local exebanae service' or 'local excbanae service' means the
provisions of an access IiDe aDd usage wiIhin a local Qilmng area for the
transmission of high-quaIity 2-way inD:ractive switched voice or data.
CODlDDmieation.

(s) 'Loop':mans the transmission facility between the network iDr.crface
on a subscriber's premises and the maiD distribution ftame in the servicing c:entra1
office.

(x) 'Port' except for b loop, means the em:iIet¥ of ICQI exdumge,
im::Juding dial toDC, a telephone mmJx:r. switching softWare. loc:a1 c:aJHng. and
access to directory assisumce. a whR pages listing. operator services. and .
iDterexchange and intra~LATA toll canieIS."

MCLA. 484.2102

The definition of the loop c:omponem ofbasic local exchange se1'\'ice under the MTA is, for all
practic'al pmposes. ideDEiall to the definiDon oftbe local loop e1emcDt contaiDed in tbc FCC's.·
First RcpoIt aDd Order; the FCC, in '{380. stated that "the loc:alloop element should be defiDId
as a transmission facility between a distribuIion frame, or its equivaIem. aDd the netwoIk
interface device at the CI1SflJIDa" premises. It However, the same caDDOt be said with respect to
the "port" component ofbasic local exchange service, as defined by Michigan law. aDd the PC;=C
defiDed kx:al switching elemem: 'I'bc FCC in the FJISt Report and Order defiD:d UDburJdk:d
local switcbing at '412. W"JIhout repeaq thaI lengthy defiDiEi.on here. the defiIlition comprises
the "fi:amres, fimrtiODS, aDd capabilities.. of the switch. incbJding vertical f'aItuRs. In c:oDttast.
the "port" c:ompoDCDt ofbasic local exchange service UDder Mid1igan law iDcIudcs tbe em:iicty of
local excbaDF service, except for tbe loop. Tba'efme, it DOt only encompasses imbuuned local
switdJing. bur many el.aneurs DOt included.in local switching and required to be unbundled U11der
me~ Act.. such as transport, taJ1dem switching and signaUng..

The Commission's November 26. l~ Order~ in the arbiaation. c;:ase between .
Ameritech and AT&T provides that if the Commission's ultimate decision in Case Nos. U-11155
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and U-111S6 support any ditTeu9 pricing conchlsions "for services addressed in this
proceeding, .. such chmges should be i:DcoIpormd iDto the iDtacoamc:tion~ _
The:tefore. in order to detmnine which prices should be iD::orporated iIIro the Agreement it is
necessary to compan: the scrvia:s wbicl1 were the subject of1he arbitration in0c::ee4ing with the
services that~ the subject oftbe pn',cntJinp in Case Nos. U-11155 and U-11156. UnleSs
the services are the same. it would DOt be apPlopriaIe to substitute prices established in Case
Nos.U-11155 or U-11156 for those established in the aIbitration taring.

Case Nos. U-11155 and U-11156 are ptogeny of the City SigDal imerconu=ti.onease.
which dates back to 1994. That proceeding led to the OeDeric IDu:rcolJD&'Ction proceeding, Case
No. U-10860, which took iDEo account the 1995 amendments to the MTA aDd n:sulr.ecl in an
Order emeted June 5. 1996, in which tile MPSC rejected Amerite.ch's TSLRIC.cost SIlldies.
Amerite.ch was ordered. to file DeW studies for. inter olia, unbuDdled loops, ports. intJOn
m1mber pol13biIity aDd local traffic tamiDation. Purswu:Jt to the deadlines establisbc:d in the
Commission's June 5. 1996 order in tbat pxoceeding. Amerlrech filed Advice No. 2438A to
establish a rate for ·unbuDdled portS. Amerirech filed for approval of new TSLRIC studies. for
UDbuDdIcd loops and local c:a11 termination and for imaim nu.mber porrability OD August S. 1'996.
Case No. U-11156 was established to address loops, pam and local call termination, UJdCase

No. U-l11S5 was estabJ.isbl:d to address interim IIlIIIlber portability.

On December 12. 1996 the Commission issued a final order in Case Nos. U-lllS5 and
U-I1156. again finding Ameritr:ch's TSLRIC stDdies to be defective, but approving intmim
pricing for cenaiD. loops. pons. local tf:ml.iDation aDd interim 1JU1Dber porIability. SiDce. as
discussed above. the loop compoDe'Dt ofbasic local excbaDge service UDder tile MTA is nearly
ideutical to the definition oftbe local loop elernenr estabIishai by the FCC. AT&T agrees that
the interim prices established in Case No. U-I1156 for loop service arc to be me prices uscd~on

an intmm basis in tbe imercom:aion agteemcDt mdiI new prices for the loop eIemem are set in
the new docket, Case No. U-l1280. established for dJatpurpose.

However, in view oftbe fOlegoiDg. AT&T does not 1IDdcrstand AmetiI:ech's basis for.
substimEing the rates for port service from. the Commission's Decembc:r 12 Order in Case No. U
11156 for the prices for local switching e1emeot in tbe: Pricing Scbechde to the Im.ercanneaion
A.grccmaJt. As bxticartxf above. a Michigan port is simply not the same as UDbundled local.
swircldng under the. federal AJ;t and the FCC's order aDd regulatioDS. Furth~ the cost
studies used by Ameritech in Case ~o. U-ll1S6 to support its prices for ports includes charges for
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~ taDdem switehiug and otherelements which are to be unbundled aud indepcndmtly
pricedUDder both the IntetcoIlDIidionAgreane:at aDd the fedezal Act. It"appears that Ameritech
agr.:es that a port under Michigm law and unbuDdIed local switching are not the SaJD:: In its .
submission to the Commission onJamwy 21 in Case No. U-1128O, Ameritech inc:ludes terms, .
conditions and rates both for ports (as defined under Michigan law) ADd for unbundled local
switching.

Notwithstanding the foICgoing. as AT&T has previously indicated to Ameritech. AT&T
would not object to the inclusion in the Pricing Schedule oftbe priciog for port services eQblished
in Case U- No. 11156, so 10Dg as a port and its related. prices are c:learly dcsiganed as being
disliDct from unbandled local switching. IfAmeriIech is not ameD8ble to tba1 solution. we would
ask for an explaDation of Ameritech'5 basis for substintting Michigan pan prices for unbundled .
loc:al switching in your January 16. 1997 submission. .

Very tmIy yours,

Arthur J. LeVasseor

AJL:aav



Philip S. Abratwm.
SenIor Anomey

January 27, 1997

HAND DELIVER

Mr. Ed Wynn
Vice President and General Counsel
Ameritech Information Industry Services
250 North Orleans, Floor 3
Chicago, IL 60654

rc: AT&T/Amentech Interconnection Agreement
State of Michigan

Dear Ed:

13thFIoot
227 West Monroe Street
Chk:aoo. Illnois 60606
312 230-2645

As you arc aware, AT&T and Amcritech have been unable to agree upon the
appropriatc prices to be included in the Pricing Schedule to the IntercoIU1ection
Agreement. SpecificallY, as outlined in our letter to the Michigan Public Service:
Commission on January 17, 1997, and our letter to your counsel in Michigan on
January 17, 1997. we do not agree with your attempt to substitute the pricing for a
"port" under Michigan law as established in Case No. U-IllS6 for Wlbundled local
switching. We believe that sueh action is inconsistent with the arbitration decision:
Also, the panies ate unable to reach agreement as to the appropriate proxy charges fo'r
Shared Transport to be incorporated from Amcritecb's access tariffs.

In order for AT&T to proceed with its plans to enter the local marlcel in Michigan.
AT&T needs [() have an executed interConnection Agreement with Am::ritcch.
1'hcTcforc, to prevent further delays in our business plans,- we are executing a
modified version of the Inu:rconocc1ion Agreement delivered to me by Ron Lambe:rt
on January 15, 1997, which has been represented to be: the same as the version
submitted. by AmcrileCh to the Commission on January 16, 1997. The only changes to

your January 16th filing were made to the Pricing Schedule to reflect the appropriau:
prices for unbuudJc:d Local Switching and ports. These changes are consistent with
Amcritech's Submission (0 the Commission on January 21 in Case U-11280.
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Although AT&T bas agreed to execute the Interconnect Agreement, by such action
AT&T is not waiving ilS right to challc:nge AmeriteCh's interpretation of "Shared
Transport, ". the arbitration decision of the Commission, or any other aspect of the
Agreement that AT&T believes is contrary to the Telecommunications Act of 1996. As
provided in Section 29.3 of the Ag~ment, should the arbitration award be modified as a
result of an appeal, or subsequcnr. order of the Commission, the Agreement will be
modified accordingly.

Enclosed are five executed copies of the Interconnection Agreement which have been
executed on behalf of AT&T by our Vice President, Bridget B. Manzi. Please have the
Agreement executed on behalf of Ameritee.h and return two fully executed copies to me.
You should also file one executed copy with the Commission. 11u: Effective Date should
be inserted as the date of execution by Ameritccl1.

Please immediately advise me if the Interconnection Agrccrnem, as executed by AT&T.
is not acceptable to Ameriteeh.

Sincerely,

12~f (:(i~i_~ .
Phillip S. Abrahams

cc: Larry 5alustro
Kent Pfledcrer
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January 29, 1997

Philip S. Abrahams
AT&T .
227 West Monroe Street
13th Floor
Chicago, lllinois 60606

Dear Phil:

Enclosed are two ex.ecuted copies ofthe Michigan Interconnection Agreement, which we
will file with the Michigan Public Service Cot.mn;ssion today, as you requested in your
letter transmitting the agreement.

Ifyou have any questions about this matter, ple3Se call me.

Sincerely,

Endosures (2)

HEW:cmf


